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TRUST DEED 

Date: 

PARTIES 

Ngati Whatua Orakei Whai Rawa Limited (company number 678327) (the Issuer) 

The New Zealand Guardian Trust Company Limited (company number 115240) (the 
Supervisor) 

INTRODUCTION 

A Ngati Whatua Orakei Trustee Limited, as trustee of the Ngati Whatua Orakei Trust 
(the Trust), has requested that the Issuer issue deposits credited as paid up to each 
Registered HapQ Member who is registered as such on the Record Date and has 
completed an application in the prescribed form, of an amount specified by the Ngati 
Whatua Orakei Trustee Limited per Registered HapQ Member, with adjustments for 
withholding tax rates. 

B Each Deposit will be made on the terms set out in this deed. 

C The Supervisor has agreed, at the request of the Issuer, to act as Supervisor for the 
Depositors on the terms and conditions of this deed. 

IT IS AGREED: 

1 INTERPRETATION 

1.1 Definitions 

In this deed, unless the context otherwise requires: 

Auditor means a qualified auditor for the time being of the Issuer. 

Authorised Officers means a Director, a chief executive officer, chief financial 
officer, or treasurer of the Issuer (or such officer of the Issuer howsoever designated 
as may from time to time replace or succeed such officer), and any other officer 
appointed by the Directors, or their duly authorised delegates appointed as an 
Authorised Officer for the purposes of this deed and notified in writing to the 
Supervisor. 

Basic Rate means, in relation to Deposits, an interest rate equal to BKBM plus a 
margin set by the Issuer when the Deposits are issued, or such other rate as may 
apply in accordance with clause 4.8 (Changes to interest rates). 

Bonus Rate means, in relation to Deposits, an interest rate of BKBM plus a margin 
set by the Issuer when the Deposits are issued, or such other rate as may apply in 
accordance with clause 4.8 (Changes to interest rates). 

BKBM means, for any Interest Period, the FRA settlement rate (rounded upwards, if 
necessary, to the nearest three decimal places) administered by the New Zealand 
Financial Markets Association ( or any other person which takes over the 
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Directors' Report means a report signed by two Directors substantially in such form 
as the Issuer and the Supervisor may agree in writing from time to time. 

Distribution has the meaning given to such term in the Companies Act, and includes 
any reduction of capital, any acquisition by a company of any share in itself or in its 
holding company, and any financial assistance provided by a company to enable 
another person to acquire any such share. 

EBIT means in relation to each 12 month period, the total amount of consolidated 
earnings of the Issuer and its Subsidiaries before tax for that period but excludes: 

(a) Interest Expense and abnormal items;

(b) extraordinary items;

(c) equity-accounted profits and losses taken into account in determining
earnings;

(d) unrealised gains and losses on revaluation of assets and on interest hedging
contracts;

(e) any write back of any provisions made in any previous periods;

(f) amortisation of prepaid Lease rentals (if any); and

(g) any earnings of Eastcliffe Orakei Retirement Care LP and Eastcliffe Orakei
Management Services LP.

Event of Default has the meaning given to it in in clause 9.1 (Events of Default). 

Excluded Property means: 

(a) the property located at 95 Aotea Street as contained and comprised in
Certificate of Title NZ43A/1137 (North Auckland registry);

(b) the property located at 9 Brenton Place, Orakei, as contained and comprised
in Certificate of Title NA102D/762 (North Auckland registry);

( c) the property known as "Wakakura" as contained and comprised in Certificates
of Title NA547719 and 547720 (North Auckland registry);

(d) the property located at 223 Kohimaramara Road as contained and comprised
in Certificate of Title 132397 (North Auckland registry); and

(e) the Eastcliffe Retirement Village Property.

Facilities Agreements means all cash advance facility agreements under which funds 
are advanced to the Issuer and its Subsidiaries other than: 

100258467/6080012, 7 3 

• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Do not make unauthorised copies of this Trust Deed, or any sections contained within.



• 
NGATI WHATUA ORAKEI 

Tr
us

t D
ee

d 
ex

ec
ut

ed
 o
n 
27

 Ju
ne

 2
01

8




